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P-ROCGCEEDI-NGS
(9:45 a.m)

CHAl RPERSON GRIFFI'S:  Ladies and gentlemen, | wll
call to order this public neeting of July 2, 2002. | am Ceoffrey
Giffis, the Chairperson today. Joining ne, of course, and with
great honor, is M. Ann Renshaw, Vice Chair, and M. CQCurtis
Etherly on ny right. Representing National Capitol Planning
Commi ssion is M. David Zaidain. W have staff nenbers with us,
ably guiding us this norning and, as all nornings, Ms. Bailey and
Ms. Pruitt, who will be returning shortly.

O course, this is our norning public meeting,
which neans we will be deliberating and naking decisions on
cases. I am going to shuffle the schedule a little bit this
nmorning, and | would Ilike to know if there is a representative of
the May Departnent Store Conpany, Application 16625 here -- okay.
I think we don't need you up at this point.

What I'd like to do is dispense with that first.
W will then go to Application 16817, Barbara Chanbers Children's
Center, nmoving on, then, to Application 168175 of the Al Souls
Menorial Episcopal Church. After that case, we will be taking a
short recess, and we wll return for the appeal of 16839,
Advi sory Nei ghborhood Conmmission 4A. And finally in the norning,
if anyone's left, we wll go through our mnutes for vyour
interest and entertainment.

Wth that, why don't we proceed.
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MB. BAI LEY: M. Chairman, nenbers of the Board,
good norning. The first itemon the Board' s agenda is a notion,
and it's Application 16625 of the My Departnent Stores Conpany,
pursuant to 11 DCMR 3103.2, for variances from the requirenments
of the downtown devel opnent -- that's the DD District.

The application was to construct an office building
al so under subsections 1702.7(c) and 1703.3 from the parking
requirements to provide all-day comuter parking and to provide
ground-floor |easable space or certain retail and personal
service uses in a DD G4 districted premses, 719 13th Street,
N. W, Square 288, Lot 10. The Board heard this case on Novenber
14, 2000, and the decision was nade that sane day, Novenber 14,
2000.

Briefly, the Board approved the application by a
vote of 5-0-0. The record was |left open at the public hearing in
Novenber for an ANC report, and that ANC report did cone in. The
applicant has requested a notion to reopen the record. Two
things are being requested, the first of which a waiver to allow
the Board to take up this request nore than six nonths after the
final date of the order, then secondly, a request for
nodi fication of approved pl ans.

The applicant is proposing to elimnate from the
approved parking plan the stripe-in of non-required parking
spaces in a val et-operated parking garage.

W do have the following letter from ANC 2C
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supporting the applicant's notion for approval. This notion is
now before the Board for a deci sion.

CHAI RPERSON (R FFI S: Good. Thank you very much.
As Board nenbers, there is only one of us who was on this case at
that tine. Let me just ask each, then | wll state for the
record that | have read the entire transcript of Novenber 14,
2000, and the entire record, and ask others to affirmthe sane.

MR ETHERLY: M. Chairman, while our Vice Chairnman
answers the phone and disposes of that efficiently, | would al so
like to say that | have read the full transcript of the Novenber
14th proceeding, as well as the full record, and would be
prepared to sit and hear this notion.

MR ZAIDAIN M. Chair, | would like to state
sonething simlar, that | have read the record, and | appreciate
staff providing it for us in our weekly packets, and |I'm prepared
to nove forward.

CHAlI RPERSON QRI FFI S: Thank you. First, then, we
have the notion to waive rules for nore than six nonths of the
final date of the order. | would take discussion on that. I
don't have any difficulty with that. It seens very clear cut and
laid out in the subm ssions on the reasoning for that. Any other
comment s?

MB. RENSHAW M. Chairman, | nove that we waive
the rules here.

CHAl RPERSON (RIFFI'S: Good. Second. Al in favor?
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CHAI RPERSON GRI FFI'S:  Qpposed?

(No response.)

CHAI RPERSON (RI FFI S: Wiy don't we just record
everything at the end and nove on with this. The request for
nodi fication to approve plans -- we have subnmitted to Board
nmenbers, as we've all read and review the actual original plans
that are dated or stanped are in fact approved plans, and the
conparative ones, it is very clear and straightforward that this
is avalet. And if I'mclear on it, in fact an elevator service
to parking. They are renoving the striping on it, and I do not
see any great concern. First of all, it is clearly a minor
nodi fication to the original. It does not go to subsequently
change in any way the project, as was deliberated on and approved
previously by this Board. I would nmove that we approve the
request for nodification that includes the elimnation of the
striping and ask for a second. W can have di scussion.

MR ZAIDAIN I'Il second that.

CHAI RPERSON (R FFI S: Thank you. Any conmment s?
Di scussi on?

(No response.)

CHAl RPERSON QR FFI S In which case, we're
proceeding faster than | anticipated, so | would ask for all
those in favor to signify by saying aye.

(Unani mous ayes.)
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on that,

voted 4-

Giffith.

CHAI RPERSON GRI FFI'S:  Qpposed?
(No response.)

MB. PRU TT: Excuse ne, M. Chair. For the first

he waiver, | did not get who seconded the notion.

CHAl RPERSON GRIFFI'S: | think | did.

M5. PRU TT: Excuse ne?

CHAIRPERSON GRIFFIS: | think I did.

M5. PRUTT: kay, thank you.

CHAI RPERSON GRIFFI'S: Do we need to state the votes
or is that pretty clear?

MS. PRU TT: In reference to the wai ver, the Board

0-1, nmotion nmade by M. Renshaw, seconded by M.

In reference to the nodification to the paint and

the renoving of the striped area, notion made by M. Giffith,

seconded

second on

by M. Etherly, 4-0-1.

CHAl RPERSON GRI FFI'S: Thank you very nuch.

MR ETHERLY: Just a correction. | believe the
that second notion was M. Zaidain, if |I'mcorrect.

MR ZAIDAIN. That was correct.

M5. PRUTT: | stand corrected. Thank you.

MR ZAIDAIN Thank you, M. Etherly.

CHAI RPERSON (Rl FFI S: Ckay. Next we will go to

Bar bara Chanbers, | believe is what | said. This is a case that

in fact |

(202) 234-4433

a recused on. So, | wll take a break, get a cup of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

coffee and turn it over to you folks. W wll ask M. Hannahan
to cone out. He is the Zoning Comm ssion nenber on this case.
And he will join us.

See you all shortly.

M5. RENSHAW Al right. Thank you. Chai r man
Giffis W wll proceed.

M. PRUTT: The next case on the agenda is
application 16816 of the Barbara Chanbers Children's Center,
pursuant to 11 DCWR 3104.1, for special exception to operate a
child devel opment center, 80 children, ages 2 to 14, and 17
staff, under Section 205, in an R5b district at 1470 Ilrving
Street, NW Square 2672, Lot 723. The hearing was January 22.
The decision date is July 2.

At the January 22 hearing, the Board anended the
application to reflect that the property had been sold since the
application was filed. The current owner is Barbara Chanbers.
However, when the application was filed, the National Capital
Presbyterian Church and Capital Gty Public School were the
owners.

At the hearing, the Board instructed the staff to
refer this application to the Departnent of Consumer and
Regul atory Affairs, Departrment of Health and the Fire [sic]. At
the end of the hearing, the record was closed, except for the
following information which the Board requested from the

appl i cant.
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The applicant is to provide a nenorandum of
understanding with the principal of this public school across the
street fromthe site to use the school's parking |ot;

Reconfigure parking spaces to allow a one-way
entrance and exit circulation system develop a parking plan
illustrating the drop-off and pick-up areas, and submt the plan
to the D.C. Departnent of Transportation for review

Install additional perinmeter and alley 1lighting
that does not shine direct rays on the apartnent building
i mediately to the east;

Install security caneras to nonitor the drop-off
and pick-up area at the rear door; and

Provide a second gated opening in the brick wall,
and ensure that both gates renain closed while children are being
dr opped of f and pi cked up.

The Ofice of Zoning is in receipt of the follow ng
items. W received a neno fromthe Departnment of Human Servi ces,
the Departnent of Health and Department of Transportation, and a
letter from the applicant's representative, indicating that
Li ncoln Junior H gh School parking lot would be avail able. Ve
did get the proposed parking plan and a copy of the settlenent
statement indicating that the property has been sol d.

Al information cane in, in a tinely nmanner, so
this case is now before you for decision.

M5. RENSHAW  Thank you, Ms. Pruitt.
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MB. BAILEY: Ms. Renshaw, excuse ne. Just to add
sonething -- just as we cane into the room | also received a
letter from ANSI 1A03, Single-Menber District Commissioner. |It's
signed by the Chairperson. |If the Board would |like to have that,
that woul d need to be waived into the record.

M5. RENSHAW  Yes, we would like to have a copy,
Ms. Bail ey. And ny colleagues, this case is now up for a
deci si on. This was rather a convoluted case initially, when we
heard the case back in January of 2002 with several nanes. But
that has been clarified since the property is now under the
ownership of the Barbara Chanbers Children's Center.

W had various issues that were discussed -- the
parking and the striping, the drop-off, the circulation, the
gated lot lighting, access to the front door, are just a few of
the issues. W have had the subm ssions. Turn your attention to
the D-DOT report that is dated March 29, 2002. It seens that the
revi sed parking |ayout provides eight clearly narked spaces, and
there are two new exterior lights proposed to illumnate the
parking area, and a second area in the parking area is provided.

Do ny colleagues have any points that they would
like to discuss? W want to review the conditions on this order.
Any issues?

MR ETHERLY: Thank you very much, Madam Ther e
are no additional issues at this point. But perhaps just to

close a loop on the fornmality of the additional ANC subnission,
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if it would be appropriate to entertain a waiver or notion to so
wai ve our rules and accepted the submission of this letter, |
woul d be inclined to make that notion and seek a second.

M5.  RENSHAW I second it. Is there any
di scussi on?

(No response.)

M5. RENSHAW Wuld you like to review, M.
Et herly, what the letter states.

MR ETHERLY: Thank you very nuch, Vice Chair. The
letter dated June 27, 2002, from ANC Conmi ssioner Elizabeth
Maclntire, who is the single-nenber District Conm ssioner for
1A03. Par aphrasing and summarizing the letter is to sinply to
reiterate the support of ANC 1A for the application of the
Bar bara Chanbers Children's Center, BZA Application 16817. W do
have the woriginal ANC 1A resolution in support of this
application on file fromour initial hearing.

The ANC, in short, notes that parents utilizing the
center are neighborhood residents. And as such, they typically
will walk to the center or utilize public transportation. The
letter continues to note the convenient proximty of the Col unbia
Heights Metro station, wth the additional parking that is
provided onsite and in the surrounding area. They continue to
reiterate their strong support for the application.

Thank you, Madam Chair.

M5. RENSHAW All right. Al those in favor of the
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wai ver ?

(Unani nous ayes.)

M5. RENSHAW Thank you. The letter dated June 27
is waived in.

MB. PRUTT: And staff will record the vote as 3-0-
2, notion made by M. Etherly and seconded by Ms. Renshaw.

M5. RENSHAW Before we get into a notion and then
di scussion on the notion and the conditions on the notion, |
would like to clarify where it has stated that the application,
pursuant to 11 DCWVR 3104.1, for a special exception to operate a
child devel opnent center, 80 children ages 2 to 14 years, and 17
staff versus the description of the application in the D DOr
nenorandum that this is a special exception to provide for the
expanded use of an existing child devel opnent center.

Is there any conflict there?

(No response.)

M5. RENSHAW (One is a special exception to operate
and the other is to provide for an expanded use of an existing
daycare center.

Ms. Pruitt.

M5. PRUTT: |I'msorry, Madam Chair. No.

M5. RENSHAW Al right. There's no conflict on
t hat . Are we ready to entertain a notion, or do the Board
nmenbers want to discuss this case?

MR ETHERLY: Madam Vice Chair, just a very quick
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point -- not necessarily a point for discussion, but just to be
sure that we've clarified the issue of parking access for Lincoln
Juni or H gh School . If I am to understand correctly, the plans
currently are to not make use of Lincoln Junior H gh School
parki ng area because that area is due to undergo renovati on.

Once again, |'mreading fromExhibit 44, which is a
letter to the Board from the director of the Center, Francisca
Mari bel del Torres. And with D-DOT -- once again, | don't think
this is any cause for concern, but just as a matter of
clarification, it is now ny understanding that the Lincoln Junior
H gh School lot will not be used as additional parking for the
Center.

MB. RENSHAW Indeed. W have that letter in our
files, and thank you for reviewing that, M. Etherly. Just to
review the hours for this child devel opnent center would be from
7 am to 10 p.m The Ofice of Planning had discussed having a
time limt of about 10:30 so that there could be cleanup. There
woul d be students ages 2 to 14, and the nunber of students woul d
change from 80 to 150 -- up to 150. The faculty/staff would run
from17 to 31. So, that would be faculty/staff enployees from 17
to 31. Under the parking, eight spaces are required. DPW D DOT
and the Ofice of Planning estimated, per the records, upwards of
13 spaces available. W talked about the drop-off in the alley
system and that seens, per the parking arrangenment, to have been

-- another opening has been nade so that there can be a safe
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system of dropping off the children.

W talked earlier about the need for security
lighting, and again, that was addressed in the D-DOT submi ssion.

M5, PRUTT: Excuse me, Madam Chair. Just for
clarification, you said you increased the nunber of staff to 31,
so you anended the application?

M5. RENSHAW Hold on a mnute.

M5. PRUTT: The original application read 17 staff,
80 children ages 2 to 14.

M5. RENSHAW But we had discussed increasing that
because it was an expanded use of existing --

M5. PRUTT: Right. And |'m just asking, is that
what you then determ ned, that you were going to expand it to 31?

M5. RENSHAW W can discuss that at this point.

M5. PRUTT: Ckay, so it's not hard and fast at this

poi nt .
M5. RENSHAW W can discuss it right now
M5. PRU TT: Thank you. |'mtrying to understand.
M5. RENSHAW  The staff, enployees, faculty under
that category -- do our Board nenbers have anything they would

like to say? |Is there any disagreement anmpbng us about increasing
the staff to 317

MR ETHERLY: No disagreenment at this point tine,
Madam Chair. If | understand correctly, this essentially -- or

the way we're discussing potentially how an order mght be
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drafted is that the applicant would have the flexibility to go up
to a maxi num staff nunmber of 31.

M5. RENSHAW M. Hannahan?

MR HANNAHAN Madam Chairman, |'m satisfied that
the conditions that we set forth have been satisfied and
docunented in the record. I'm prepared to consider a nmotion to
approve this application.

M5. RENSHAW Al right. Wuld you like to state
the motion in full?

MR HANNAHAN. | woul d.

M5. RENSHAW Al right. M. Hannahan, then, would
you repeat your notion, please.

MR HANNAHAN. Ckay. | would nove that Application
16817 of the Barbara Chanbers Children's Center for a special
exception to operate a child devel opment center under Section 205
in an R5b districted premses, 1470 Irving Street, N W, Square
2672, lot 723, to be approved.

M5. RENSHAW Do | have a second?

MR ETHERLY: So seconded, Madam Chair.

M5. RENSHAW Al right. Tine for discussion.

MR ETHERLY: Madam Vice Chair, just in the way of
di scussion, as you alluded to, there were a nunber of conditions
based upon the Ofice of Pl anning's report. Shoul d those
conditions also be reflected in the notion of M. Hannahan, or --

MS. RENSHAW We could vote on the notion and then
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decide the conditions. Wy don't we do it that way.

MR ETHERLY: Al right.

MR HANNAHAN O | can accept an amendnment to
include those conditions. It was ny assunption we were accepting
the conditions that have been set forth.

M5. RENSHAW Al right. Wy don't we discuss the

condi tions, then, and have that part of the notion.

First of all, to approve the application for a
period of five years, | would reconmend that that be under the
conditions. |Is there any discussion on that?

MR ETHERLY: I"'min agreenment with that, Madam

but | assure that would essentially nean that the applicant would
have to return to this body after five years for review of the
appl i cation.

MR HANNAHAN: | agree, too.

M5. RENSHAW (kay. The second has to do with the
hours that the Center shall operate, from 7:00 -- and this would
be an expanded tine -- to 10:30, Mnday through Friday. Al
clients and visitors shall be off the premses and out of the
onsite parking | ot by 11:00.

Now, | would like to reconmend that the hours be
from 7:00 to 10:00 and off the premses by 10:30. Any
di scussi on?

MR HANNAHAN.  Could you give us sone idea as for

to the reasoning for changing.
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M5. RENSHAW Just to quiet -- there is always
noi se associated with the goings and comings of a daycare or
child devel opnent center. There are surroundi ng apartment units.
And to give quiet to the area in the evening, | would think that
10: 30 would be a reasonable time for the premises to be vacated
and the parking lot to be cleared by 10:30, to give the residents
in the area a little quiet. It's a half an hour's difference,
but there's always a little bleed on one side or the other, so |
woul d set it at 10:30. Do you have any problenms with that?

MR HANNAHAN: I was just thinking that people
m ght be straggling. W mght have visitors, clients and others
who mght be closing up after the children leave. | really don't
have any problens with keeping a little flexibility, even after
10:30, a half an hour to allow staff --

M5. RENSHAW  Well, originally we discussed 10: 00
as the close, and the COfice of Planning had recommended, |
believe, 10:30. And now we have the parking lot to be vacated by
11: 00. So, that was a change, and |I'm not quite sure where the
11: 00 cane from but | would propose that the child devel oprment
center close by 10:00 in the evening, and again the parking |ot

be cl eared by 10: 30.

MR ETHERLY: Madam Vice Chair, | wunderstand the
direction of your nodification. I'm inclined, however, to side
with ny colleague M. Hannahan in this regard. | can't recall if

we had substantial conversation regarding kind of current
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di scharge patterns in terns of timng. But once again, given the
nature of the clientele that the Center is serving, and by that
we' re tal king about working parents oftentimes, who may be com ng
froma second job. And | would be inclined to provide the center
as nuch flexibility as possible to accommobdate the schedul es of
their clients. So I'm inclined to agree with the COfice of
Pl anning's proposed condition that the center operate from 7:00
a.m until 10:30 p.m and that the onsite parking |ot be clear of

all clients and visitors by 11:00 p. m

M5. RENSHAW Well, I'mnot going to beat this one
to death, but | hope that everyone will be respectful of the
residents in the area. | wll then amend this to read as stated

and go with the nmajority on this so we don't get hung up on one

condi ti on.

So, it will be from 7 to 10:30, but the prem ses
must be cleared, as well as the parking lot, by 11:00. All
right.

MR ETHERLY: Thank you very much, Madam Vice
Chair. And just to clarify, that's 7:00 a.m to 10:30 p.m, and
the premses clear of all clients and visitors by 11:00 p. m

M5. RENSHAW Exactly.

Nunber three, the nunber of children attending the
center shall not exceed 150. Any questions?

MR ETHERLY: No questions.

MR HANNAHAN:  No probl ens.
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M5. RENSHAW Al right. And the nunber of

enpl oyees -- neaning faculty, staff, admnistrative persons --
shall not exceed 31.

MR HANNAHAN That's fine. That gives sone
flexibility.

MB. RENSHAW Al outdoor activities shall take
pl ace under faculty-staff supervision at all tines.

MR HANNAHAN: That's reasonabl e.

MB. RENSHAW Nurmber six, all outdoor activities
shall cease by 8:00 p.m | question that because of the noise
factor. I'"'m not quite sure that they'd be outside until 8:00
p.m in the wintertine. Any discussion?

MR HANNAHAN:  Possibly 8:00 -- in the sumertine,
it's around 8:30 or so. In wintertinme, | could understand, but
unless we want to break it down seasonally, 8:00 gives you a
reasonable tine to cease activities. It seens to nme as though --
were you inclined to nake it earlier, like 7:00 maybe, or?

M5. RENSHAW So, any outdoor activities shall
cease by 8:00? 7:30? W'Ill change the word to "all” to "any"
activities shall cease by 8:00 p.m

MR ETHERLY: I'm confortable with that, Madam
Chair. I don't want us to second-guess the judgnment and
expertise of the staff and adm nistration. Gven a lot of the
supporting comments from both the ANC and other segnents of the

District government, | think we can be confortable and have
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confidence at the center that staff wll exercise excellent
judgnent in terms of any outdoor activities, but |I'm confortable
with that condition.

M5. RENSHAW Al right. Nunber 7, faculty-staff
shall closely nonitor the children's arrivals and departures.

MR HANNAHAN:  That makes sense.

M5. RENSHAW Nunber 8, the grounds of the facility
shall be maintained in a neat and orderly condition at all tines.

Nunber 9, trash and refuse generated by the center
shall be stored onsite and shall be collected at |east three
times weekly.

Is there anything that you want to state in regard
to the parking plan? That there will be a second opening in the
brick wall?

M5. BAILEY: Ms. Renshaw, excuse nme. Just before
the hearing started, the discussion started, the applicant did
give me a full set of plans, and | can show it to the Board at
this time.

M5. RENSHAW  Thank you, Ms. Bailey. W'll| pause
here to take a I ook at this.

MR ETHERLY: And Madam Chairman, | believe we al so
ought to entertain a notion to waive to allow acceptance of this,
and | woul d so nove.

MB. RENSHAW Second. Al those in favor of

wai ving this in.
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(Unani nous ayes.)

(Of the record at 10:18 a.m)

(On the record at 10:20 a.m)

M5. RENSHAW W took a few minutes to review the
parking arrangerment that has been approved by D DOT. Is the
Board satisfied with this parking plan?

MR ETHERLY: Madam Vice Chair, |I'msatisfied with
the parking plan. W' d be prepared to nove forward.

V5. RENSHAW Al right. I would add another
condition, that the applicant is required to maintain the
certificate of occupancies and all appropriate licenses, if we
could add that to the list of conditions.

MR ETHERLY: Agreed, Madam Chair.

M5. RENSHAW |Is there anything addition insofar as
security? D-DOT had nentioned that two new security lights are
proposed to illumnate the parking area. W can have a condition
that two new exterior lights nust illum nate the parking area.

M5. PRU TT: Madam Chair, could you restate that.

M5.  RENSHAW Two new exterior lights must
illumnate the parking area.

M5, PRUTT: Do you have a location? Wat they
shoul d shi ne on?

MB. RENSHAW | do not, and D-DOT did not indicate.
D-DOT had said additionally, two new exterior lights are

proposed to illum nate the parking area.
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MS. PRUTT: Ckay.

22

M5. RENSHAW W can refer to the plan and see if

those lights are indicated. So, we'll pause just a nonent
(Of the record at 10:21 a.m)

(On the record at 10:21 a.m)

here.

MR ETHERLY: Two exterior lights are indicated on

the revised plans dated March 27, 2002. They are indicated as

new Cobra Head Pole Muntain Exterior Lights near the dunpster

| ocati on.

M5.  RENSHAW Al right. W'l have that as a

condition in any case, and the placement of the lights are on the

D-DOT" s pl an.

Are there any additional points that you would Iike

to have as conditions?

MR ETHERLY: Madam Chair, I f eel pretty
confortable with the conditions as they are laid out. You nmay
recall that we did have substantial conversation regarding
security arrangenents at the center. If | recall correctly from
the prior hearing and the transcript, the center makes use of

vol unteers, parents, staff nenbers to assist in nonitoring

children at all tines, and of course nonitoring during discharge

and pick-up. So | am confortable with the conditions we'

out thus far and would feel nore than confortable noving
in support of a notion to approve the application.

M5. RENSHAW Al right. And M. Hannahan?
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MR HANNAHAN: | concur, Madam Chair.

M5. RENSHAW Al right. And we have adequate
parking for this. The traffic inpact has been ninim zed. e
tal ked a great deal about the alley system for parking. The fact
that Irving Street is one-way arterial, it's a very busy street
and the necessity to have a safe location for the children to be
dropped off and picked up, and so we're very pleased that this
all ey systemdrop-off has been perfected.

As far as design and screening, we have talked
about the security lights, and that these lights should be
shielded from shining into the first-floor apartments of the
near by bui | di ngs.

Wth that, are we ready to vote?

MR JENKINS: | am

M5. RENSHAW Al those in favor of the notion and
condi ti ons.

(Unani nous ayes.)

M5. PRUTT: Staff would record the vote as 3-0-2
to approve notion nade by M. Etherly, seconded by M. Renshaw,
with 11 conditions. Wuld you like for ne to re-read --

M5. RENSHAW  Yes, please.

M. PRUTT:  Ckay. First condition. As approved
for five years, hours of operation 7:00 a.m to 10:00 p.m, but
the site and parking | ot nmust be cleared by 11:00 p.m

MS. RENSHAW That should read to 10: 30.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

M5. PRUTT: Ten-thirty. Thank you.

No nore than 150 children; no nore than 31 staff;
all outdoor activities should be supervised by staff at all
times; all outdoor activities shall stop by 800 p.m; staff is
always to nonitor children's arrival and drop-off; grounds and
parking areas should be kept in a neat and orderly condition;
trash shall be kept onsite and picked up three times a week; all
appropriate licenses and CFGs should be kept current; and two new
lights for the parking area shall be provided.

M5. RENSHAW  Thank you.

MR ETHERLY: Madam Vice Chair, | have just one
quick clarification. The notion was made by M. Hannahan and
seconded by Ms. Renshaw.

M5. PRU TT: Thank you.

V5.  RENSHAW And with that, the case has been
decided and we'll nove on to our next case.

M5. PRUTT: | believe, Madam Chair, we're going to
take an executives break.

M5. RENSHAW Very good. W'l|l take a break at

this point.

(Of the record at 10:25 p.m)

(On the record at 10:26 p.m)

CHAI RPERSON GRIFFIS: W'l call the next case or
announce the next case for the Board' s consideration. | believe
the schedule, as revised, will be application 16875. I's that
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correct?

M5. PRUTT: The next case is application 16875, of
Al Soul's Episcopal Church, pursuant to 11 DCVR 3104.1, for a
special exception to allow the use of an existing accessory
parking lot for weekday parking under Section 213 in an R4
district at 2000 Cathedral Avenue, N.W, Square 2208, lots 23 and
24.

The hearing was May 29. The decision date is July
2. On May 29, the Board granted priority status to M. Choharis.
There was sonme discussion also at the hearing on whether or not
variances from Section 213.2 and 213.3 were needed. However, the
Board determned that they weren't and so they reviewed this
application as a special exception.

At the conclusion of the hearing, the record was
cl osed, with the exception of the following requested
i nfornati on: a parking enforcenent plan; information on how
nighttime lighting would be handl ed; identification of the hours
of operation; and proposed findings of fact from the applicant
and party.

The Board established the follow ng schedule for
submi ssi ons: June 17, 2002 subnission of applicant to be filed
and served on all parties; June 24, response to subm ssions; June
26, findings of fact and conclusions of |aw due for June decision
t oday.

But before the Board can vote on this special
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exception, we have received several -- we have several
prelimnary issues to deal wth. Since the 26th, we have
received four various itens. The first is a letter on June 24
which is after the record closed, in opposition from M. D mno
stating that he was never notified by this applicant's proposal
by the church or the ANC. Staff did sone research on this issue
and found that, in fact, M. Dimno was notified by this office
on March 25 -- exhibit 6 -- along with everyone else who |ived
wi thin 200 feet.

If the Board were to accept his letter, you would
have to waive the record to reopen the record and accept it and
then all ow responses fromboth parties and applicants.

Do you want to do themindividually or all at once?

The next itemto deal with is applicants response
to party's response to nanagenent plan. The Board did not
request any of this infornation. Furthernore, procedurally, the
applicant does not have the right to respond to a party
submi ssion when the record is closed, so that's a second one

The third is a nmotion from the party requesting
that the Board reopen the hearing for three reasons. The three
reasons listed were Al Souls onissions of facts or inaccurate or
m sl eading statenent; lack of notice to residents in the
i medi ate area; and the devel opnent of new i nfornation.

And then we have from the applicant a response to

di sregard that nmotion or request. Those are the four itens.
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CHAI RPERSON GRI FFI S: Very well. Thank you very
nmuch. Ckay, Board nenbers, first, | thought it was it was
inportant for us to know the entire spectrum of the four issues
that are before us, before we junp into all of them However, |
woul d take a nmotion on each individually in order to dispense.

Let me start generally. | believe that this Board
has currently held fairly strictly to its rules in not accepting

information after the close of record, and | would at the outset

be inclined to maintain that. Speaki ng specifically about the
first, which is the letter of opposition, | would clearly --
actually, I'mnot sure that we necessarily need a notion on that.

| think perhaps we could just reach a consensus that we would
not accept them into the record, since the record was closed.
Again, as staff has stated, the fact of the nmatter was that
proper notification was provided. There was anple time for
subm ssions on this, and I do not believe, anyway, it would in
fact prejudice any of the interests of parties in this case, and
so | would ask your support on that, but | can take coments
al so.

MR ZAI DAI N M. Chair, | would agree. The
process went through as nmandated by law, in terms of the
notifications and things such as that. And we had a full hearing
on this at our regularly scheduled tine. VW were specific on
what we wanted to see from the applicant and the parties. I

would be inclined to strike all of this fromthe record that cane
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in after the closing of the date.

CHAl RPERSON GRI FFI 'S Ckay.

M5. RENSHAW So, M. Zaidain, you're tal ki ng about
all of themand not one at a tine?

MR ZAIDAIN. That's the Chair's pleasure.

CHAl RPERSON GRI FFI S: Vll, let's see the first
consensus not to accept. No opposition? Ckay.

The second is the applicant's reply to the party's
response to the managenent plan. Again, | think there's anple
information in the record that was properly presented to us in
order for our own deliberations. And not having reviewed this
yet, | do not see how it could, in fact, in-fill any infornmation
that mght be lacking, for our purposes. So | would al so support
not accepting that into the record. And | would just ask if
anyone opposes that, to let that be known. If not, we can take
that as a consensus and nove on.

Now, the nmotion for the party requesting the Board
to reopen the hearing for three reasons that have been stated by
the staff. That is, the applicant has omtted fact, inaccurate
or msleading statenents, that there was a lack of notice to the
residents in the imediate area and that there was devel oprment of
new facts and i nformation.

First of all, | think we can adequately state the
fact that there was no lack, from our records, of notification.

Is that correct? If we can reiterate that -- and staff is
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indicating that that is correct. Qur procedures and regul ations
were followed. So | am not conpelled to grant the notion for
reopeni ng on that issue.

In terms of omssions of fact, inaccurate or
m sl eading statenents, again, this is not one of the nost
conplicated cases we've seen. | think this Board was adequately
prepared to ask pertinent questions that went to the heart of
what we needed to find for our own deliberative purposes. Al so
anmpl e cross-exam nation was available of all witnesses, and |
think informati on was elicited.

One mght project, perhaps, sonme of the assertions.
And | think this Board is perfectly capable, in its own
del i berations, of distilling fact from fiction, reality from
unreality, and that is part of our own process. And therefore,
don't feel that this would in fact be beneficial for this Board
to reopen the hearing.

Then, | would conbine the third and fourth
GQovi ously, applicant's response to disregard any further findings
| think becones noot if we, in fact, on our own do not take any
in. And so | would hear opposition to that. And if there is
none, we can take that as a consensus and we will hold to the
closing of the record, which did close at the end of the hearing,
except for that information, which was specifically stated at
that tine. And we have received all of the requested

information. So, we are ready to proceed.
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There's one clarification that did cone to our
attention that was in the statenment of facts. Ms. Renshaw, you
may clarify, but | believe it was by the application as a
clarification of the record. Cearly, we look at findings of
facts of each party of our parties and take them for what they
are for our own deliberative purposes.

There was a statenment in there, and | believe you
had highlighted it, about why we had not actually entertained a
bench deci si on. I think it can be clearly stated that the
process of this Board in a contested case is not often to render
bench decisions but rather to give anple tine. W also had
subm ssions that were required and, therefore, we could not have
had a bench decision at that tinme. So, it had not to do wth
necessarily the Board menbers present or not present but rather
on our own procedures and need for further information. You can
add to that if | haven't hit it all.

M5. RENSHAW No. You have hit on all the points,
just to thank you for clarification because it was a point that
needed to be cleared up, clarified. And the applicant shoul d take
note of its nmisstatenment in the statenent of findings of fact,
page 14, nunber 18, and over on page 5.

CHAI RPERSON GRI FFI'S: Good. Ckay, as a review of
this entire case, just to get our thought process and
del i berative process well underway, we have a church parking | ot

that is in existence and functioning for the church use. Thi s
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application is not asking for any change of that size, parking,
any sort of aspect, but rather is requesting through specia
exception that we allow for alternative parking, being able to
offer parking spaces to adjacent residences and businesses in
t hi s nei ghbor hood.

It has come in with support from the ANC, and |
think we'll discuss sone of those issues -- al so, the Wodl ey
Park Community Associ ation. The council nenber of Ward 1,
Counci| Menber Gaham also has witten a letter supporting the
application, and OP and D DOT were recomrendi ng granti ng.

| bring that up and for total clarification, of
course, this Board doesn't run a popularity contest and stack up
supports agai nst opposition, but rather, we |ook for opposition
from the neighborhood in order to evidence sone sort of adverse
effects of the neighborhood if the relief is granted.

There was, of course, a party in opposition that
brought up numerous issues, some of which |I had difficulty with
actually deliberating on. On one hand, we had discussions about
how there are a thousand plus parking spaces avail able, perhaps
on a nmonthly, perhaps on a daily. That was not of great
i mportance to ne. And therefore, these 17 spaces would not
mtigate the parking demand in the neighborhood, which it was
testified to can, in fact, cause a saturation or a taking of the
free parking on the street of the neighborhood because of the

comrercial district.
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So, you have on the one hand, this isn't going to
do anything to relieve the free parking avail abl e.

M5. RENSHAW  No.

CHAl RPERSON (R FFI S: On the other hand, it's
argued that these 17 spaces wll actually go to increasing
detrimental traffic along with a place w thin the nei ghborhood --
it will increase the pollution. So, it sounds like it has a huge
i mpact on these negative aspects but a non-impact on a positive
aspect, which is relieving the parking. That's a hard bal ance to
strike.

I, for one, was not conpelled by the fact that it
woul d create an incredible increase in population or traffic in
the nei ghborhood. | am aware, and actually feel fairly strongly,
that we don't want, in this city, to encourage driving. W want
to discourage it and encourage the use of public transportation.

But there is a point that even with the encouragenent of nass
transit, we do have an awful |ot of parking going on.

This, to ne, does not seemto nme to be a case that
is on that fence of one or the other, in the fact that we are not
tal ki ng about thousands of spaces. W are not talking about
creating parking, surface parking or garage parking. W' re
actual ly talking about how an existing parking surface could be
better utilized during the week when it isn't used by the
speci fic church.

Lastly -- and I will let you guys talk -- there was
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the concern of the party in opposition that, if | mght
generalize, a not-safe condition would be created based on the

fact that we would have cars parked there overnight. Meaning, it

would be -- and this is not direct testinony, but it's ny
interpretation -- a nagnet for crine, and would encourage crine
and noi se. I was not convinced that the logical progression is

that if there are cars there, they could becone targets for

theft, either from itens in the cars or theft of the cars

t hensel ves.

There are lots of cars that are available, whether
there are an additional 17 in this lot or not. In fact, it nay
do the opposite, if you have people that would animate. |f they

would use it at different times, you would have people who, by
the mere fact of being present, would be able to patrol the area
and comngs and goings. Wth that, why don't | give you others
an opportunity to speak.

M5. RENSHAW M. Chai r man.

CHAl RPERSON GRI FFI' 'S Yes.

M5. RENSHAW In discussing a parking lot in a
nei ghborhood a little bit renoved froma conmercial area, one has
to be concerned about whether or not this is going to becone a
nui sance. One of the things that struck nme when | went through
the managerment plan is that there was nothing in this nanagenent
plan that would address problems that could arise -- |'m not

saying that they will arise -- where the operation of a parking
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area in a nore concentrated than has been in the past.

I don't think it should be on burden of the
nei ghbors to take on the responsibility of calling the police or
alerting the church about any problens in the parking lot. That
shoul d not have to happen. So, | would like to propose that if
we are entertaining approval of this parking lot, there be sone
mechanism for the residents to call a hotline and report
i medi ately and then have that burden taken on by the owner of
the lot, which is the church

CHAI RPERSON GRIFFI'S:  This may be a pertinent issue
to talk about. It would help me if you would give sone exanples
of what kind of problens you are envisioning. For instance, if
there's sonebody being nugged in the parking lot, | don't want to
call the church and see if the pastor's avail able.

M5. RENSHAW  You woul d call the police.

CHAI RPERSON (Rl FFI'S: | ndeed.

M5. RENSHAW But if there is a concern about just
noise in the parking lot -- a person's comng in late at night
they want to take their car out, they're talking to someone who's
also in the parking lot, getting into the cars. They rev up the
notor; they don't drive away; they let it idle for a while. And
it becones a nuisance. Sonmebody who has a bedroom that is nore
pointed toward the parking lot would be annoyed; would be
di st ur bed.

Wien it's a problemlike that, is there a way that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

the neighbor could call into a church hotline and register a
conpl ai nt?

CHAI RPERSON GRI FFI'S:  Ckay, so you're saying --

M5. RENSHAW O does one have to wait until the
next day and then call up the church and say | want to speak to
the head of the adninistrative staff and | odge a conpl aint?

CHAI RPERSON GRI FFI S: Ckay.

M5. RENSHAW  Now, the neighbor is not necessarily
going to be able to see the |icense nunber, the nake and nodel of
the car, if it's dark. But there is a concern there. And |
think that a nore intensive use of a parking lot in a residential
area has to be nore directly controlled, have a few nore burdens
placed upon the owner of the property than if it's in a
commer ci al area.

CHAI RPERSON GRI FFI S: That condition conceivably
happens all the time on the street parking that's avail abl e now,
correct?

M5. RENSHAW  Yes.

CHAI RPERSON GRI FFI S: And so your point is, we
don't want to conpound that problem

M5. RENSHAW This is a one-way street. It is an
area that is not used to a great deal of traffic, other than
church parking and, of course, the Saturday use of the property -
- which brings up another point.

There was a statement in the parking nanagenent
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pl an whereby, if the church needed the property, then those on
the ot would have to vacate and park sonewhere el se. So, if
there is a concentrated use on a Saturday, then do | take it that
all the cars would then have to vacate the lot on the Saturday
for the market, or only a few? And if only a few had to vacate
so that a corner of the lot can be used for the market, where do
the persons associated with the market then park?

CHAI RPERSON (RI FFI S: They go on picnics for the

weekend, | suppose. | think it's a good point, and | think it
goes to the fact of good managenent from the church. I think
that regarding the managenent plan, | think it was clear that

they were able to give 24-hour notice. Certainly, they would set
up a schedule with the people that were parking.

M/ assunption woul d be that woul d be sonething that
you woul d have to take into account before you decided to rent a
par ki ng space there. If you knew you probably wouldn't have a
space on Saturdays, conceivably, and | think going to the bigger
picture, this is a car that would be in the neighborhood and
would be looking on other days to occupy a space in the
nei ghborhood. Certainly, he would have to go somewhere.

M5. RENSHAW O, the neighborhood is going to have
to nake other plans to have those associated with the farner's
mar ket park el sewhere, if they have been used to parking on the
| ot.

CHAl RPERSON GRIFFI'S: | see.
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V5. RENSHAW It says, K -- I'm looking at the
par ki ng managenment nonthly parking |icense agreenent, K, on page
2, not to park in the far southwest corner of the parking | ot
after six on Fridays from md-My through md-Decenber to
accommbdate set-up for the regular weekend farner's market. And
those persons associated with the market probably parked -- |
woul d assunme they parked on that lot during the time that the
mar ket was in operation.

CHAI RPERSON  GRI FFI S: Ri ght. What are you
proposing? | nmean, is there a solution to that?

M5. RENSHAW Wl |, perhaps M. Zaidain would like
to comment on that and other points, and then I'd like to cone
back to it.

MR ZAIDAIN  Well, just -- | do apol ogi ze because
I was conferring with corporation counsel when this discussion
started. Your issue is what happens on Saturdays in the farner's
mar ket .

M5. RENSHAW  Yes.

MR ZAlI DAl N I[t's nmy understanding, and |'ve got
the transcript in front of me, that it was testified that their
hours of operation will be mdnight Sunday to nidnight Friday.

M5. RENSHAW For the |ot.

MR ZAIDAIN For the |lot.

CHAI RPERSON GRI FFI S: But that's for the people

out si de of the church.
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MR ZAIDAIN. That's when it's avail abl e.

MR ZAIDAIN. That's when it's available for people
outside the church, and then on the weekends it's preserved for
church functions. So, if sonebody's comng in to the farmer's
nmarket, they cannot park there anyhow, on a Saturday. That's ny
under standing fromthe transcript.

M5. RENSHAW (kay, but it says not to park in the
far southwest corner of the lot after six on Friday, from m d-My
t hrough m d- Decenber.

MR ZAIDAIN. That mans they probably have staging
or somet hi ng.

CHAl RPERSON GRI FFI'S: R ght.

MB. RENSHAW Yes, but that nmeans that those -- |'m
on the nmonthly parking |icense agreenent.

SPEAKER:  \What page?

M5. RENSHAW It's page 2. It's Exhibit E

MR ZAIDAIN Go ahead and read it.

M5. RENSHAW It's Exhibit E to nunber 34. So,
that just gives the feeling that some renters are going to be
allowed to stay on Saturday, but those renters who are in the far

sout hwest corner will not be able to, if that is where your space

woul d be.

CHAl RPERSON (Rl FFI S: Vell, | think the point in
all of this -- M. Zaidain does refresh ny nenory of exactly when
these were going to be available, which is inportant. | think
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it's clearly that the managenent plan is setting out how they
will manage this, and when and where. And | think they're taking
it into account. So, | would imagine that that would be very
specifically outlined, as you're reading here, and perhaps even
noreso with people that look to sign |eases or rent sone of these
par ki ng spots.

(Di scussion off mc)

MR ZAl DAI N Vell, the way | interpret that is,
there's a chunk of time -- the lot, in terns of its operation for
non-church use, is going until mnmdnight Friday, so there's a

chunk of time from six to mdnight when they cannot park in the
sout hwest corner of the parking lot, from md-My through m d-
Decemnber .

M5. RENSHAW So, if you have a space over there,
you can't. But if you don't have a space over there, you can't.
Do you see what | nean?

MR ZAIDAIN Umhmm Ckay. Well, where does that
get us?

M5,  RENSHAW Just to continue, there's another
point | would like to bring up and that is, | wasn't quite sure
when | read this whether this space is assigned to a renter who
is an owner of a vehicle and/or a space assigned to a property
owner nearby who wants to rent the space for guests or whatever,
or to a business tenant who mght use the space for such things

as enpl oyee parki ng of the nonth.
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CHAIRPERSON GRIFFIS: Gkay. | think that is fairly
cl ear. It is clear to ny mind, and | think we can clarify that
in perhaps any order that would go out. But if you look at,
first of all, the parking identification tag, it goes to an

i ssuance of an individual and it has the license, tag and state,
whi ch neans it goes specifically to a car.

M5. RENSHAW But | question whether or not that's
going to be what happens because | can see that parking pass
being given to soneone else. Wwo's going to go around on a

regul ar basis and check the nunbers on the tag versus the |icense

pl at e?

CHAI RPERSON GRI FFI S: Vell, we can't do anything
about that.

M5. RENSHAW No, but I'mbringing it up because |
think that there is a problem | think that these parking passes

could be traded, if indeed a business tenant has rented, say,
five spaces, plus the fact if a business tenant has rented the
space for commercial use -- in other words, for patrons of a shop
or a restaurant -- then does the patron go to the shop, get a
tag, put the tag on the car?

CHAI RPERSON CGRI FFI S: Cearly, that's not allowed
under this nanagemnent. I mean, we can speculate that anything
coul d happen.

MB. RENSHAW But the tenant could be a business.

CHAI RPERSON CGRI FFI S: But it doesn't go to the
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busi ness. It goes to the specific business or person, and the
specific car.
M5. RENSHAW It's not clear. it is not clear.
CHAI RPERSON GRIFFIS: It is clear. 1If you |look at
the parking pass and the identification --

('Si mul t aneous conversation.)

CHAl RPERSON GRIFFI'S:  -- you have to have a |icense
nunber. It goes to a specific vehicle.
V5. RENSHAW I still think that we're going to

hear of a situation or situations where the --

CHAI RPERSON GRI FFI S: | understand that, but then
if, in fact -- the other piece that it goes to is that it's not
allowed to sublease or assign to others. | nean, that's been
stated several tinmes in this. So, it clearly going to -- | nean,

the intention and what's presented for us is for a specific
vehicle and a specific space. And then it beconmes an enforcenent
issue. | mean, we can't --

M5. RENSHAW  Who' s enforci ng?

CHAl RPERSON CRIFFI'S:  Well, we can discuss sone of
t hat. | nean, we can speculate on anything. | nean, for Cod's
sake, these things could be -- they could go to Col unbi a Road and
get these fake tag passes and park up the whole thing.
Qbvi ously, we don't have any --

M5.  RENSHAW But if you're Iliving in the

comunity, these are concerns that are going to worry you. And
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the community has a right to ask for a response fromthis Board
to make sure this doesn't happen. Are we satisfied with this
par ki ng managenment plan as presented to us?

MR ZAl DAI N Vell, that's broader question. I
think we're working through that. In terns of your issue of the
tagging, in terns of the pernit, you can't be nore specific than
a state, tag, issued-to information on the tag, unless you're
going to give the nake and nodel of the car, which | wouldn't
advocate for

| think the issue is enforcenent.

M5. RENSHAW And how s it going to be done?

MR ZAl DAl N | ask nyself that question everyday
when | see the car with Mssachusetts tags out in front of ny
apart ment everyday.

CHAl RPERSON GRI FFI'S:  Wiat's the address?

(Laughter.)

CHAI RPERSON (R FFI S: I'm in agreement with M.
Zai dai n. There's a statement in the nanagenent plan also that
indicates that tenants are prohibited from assigning or
subletting their parking spaces to third parties. So, it's
clearly outlined and | don't believe we could ask for nore
identification in within the nmanagenent plan. Let us tal k about
specific enforcenments if we need to. Wy don't we also --

MR ZAI DA N Vell, | think the enforcement is a

good issue because there's a lot of things -- | nean, the whole
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issue here with this managenent plan is to nitigate the inpact,
which is part of the special exception within the zoning. Thi s
managenent plan is really the crux of that. It's nowto mtigate
those inmpacts, so | think enforcenent is certainly a relevant
i ssue that we need to get into.

CHAI RPERSON GRIFFI'S: Ckay. What are sone of the
options for enforcement? Conceivably, in the past we have had a
nunber posted where soneone could call to have a car towed, or
soneone could call and either | eave a nessage or nake contact.

MR ZAIDAIN.  Well, the minimum threshold at this
point is if the Board is inclined to grant this and there's
conditions made in the order, then that becomes an enforcenent
issue with DCRA. So there's already that. That's already there,
 egal ly.

CHAI RPERSON GRIFFI'S: Which is why we need to craft
any conditions that we mght.

MR ZAIDAIN Right. And | would not advocate that
that's a secure threshold to stay with. | think there should be
alittle bit nore.

CHAI RPERSON GRIFFI'S:  I'mnot sure | follow

MR ZAIDAIN By default, the conditions that we
put into an order will be enforceable by DCRA, am| correct?

CHAl RPERSON (RI FFI'S:  Yes.

MR ZAIDAIN But in terms of that being the only

nmethod of enforcenent, |I'm not sure |I'm confortable in just
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leaving it at that. It's a very general point, so you've got
that level of enforcement with DCRA. Then whatever is above that
is something we have to conme up with

CHAl RPERSON (R FFI S: W can't -- you want to
create sonme sort of enforcement?

MR ZAl DAl N Wll, that's ny question. You were
just talking about -- nmaybe | should let you go. You were
starting to talk about a hotline. |Is that sonething that we want
to expl ore?

M5. RENSHAW  Well, it states here in the -- it
woul d be Exhibit 34, page 18. There's the statement by the
applicant, "If after the church office closes a tenant becones
unruly and disruptive, residents are encouraged to contact the
police and report the nuisance or effect an arrest of the
offending party, as necessary."” Now, we have to do sonething
better to not put the onus on the residents to report this. I
nean, there has to be a way for the residents to get sone action
qui ckly, and the church cannot just wash its hands after the
office closes and not be attentive to the problens that could --

CHAI RPERSON GRIFFI'S: | disagree. This church has
been in this neighborhood before nost of that entire nei ghborhood
was built. M point is this. [|f anything happens on the street
in this city, it 1is the neighorbhood' s responsibility, the
comunity's responsibility, to call the police and to nonitor its

own block, as we do our own neighborhoods in our conmunity.
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There is no reason to say, now, sonehow, because there's this
exi sting parking surface, we are sonehow naking it disconnected
with the comunity, that therefore the comunity has no
responsibility actually to take any action, but rather it's the
church that has to take entire action for naintaining --

M5. RENSHAW It's the church's property.

CHAI RPERSON (Rl FFI S: | understand that, but it's
al so part of the comunity.

MB. RENSHAW This is a new use.

CHAI RPERSON GRIFFIS: | don't think this --

M5. RENSHAW It is a new use during the week.

CHAI RPERSON GRI FFI S: There is no -- | don't see
any reason why this --

M5. RENSHAW  And the church has to nonitor this
property, whether the church is open or it's after the church
of fice cl oses.

CHAI RPERSON GRI FFI S: Ri ght. My point is that |
think the comunity's still a part of the area and there's no
reason to look to how we take the comunity away from actually
patrolling or being a part of the entire area.

V5. RENSHAW W're not saying the comunity is
going to be taken away.

CHAl RPERSON GRI FFI S: If sonmething's happening in
the parking garage, again | would go to -- why would you want to

call the church? Wy not -- if it's sonething that requires
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police action, then police should be called. | think we need to
look at is, in terms of going directly to the use that's before
us, if there's sone adverse effect in terns of having cars in
there that should not be in there, we can deal with that. And I
think the enforceability on that we can address. Having a tow ng
conpany nunber in the parking lot as part of the signage is a
perfectly appropriate way of doing it.

Frankly, from the comunity standpoint, if | lived
there and there was a problem | would want the nost expeditious
way to solve the problem | don't want to go through a hotline.

I don't want to get a nmessage fromthe church. | don't want to
have to wake up the pastor and have him cone out and try to deal
with the situation. | want to go right to the source and get it
done and dealt with.

If I rent a parking space there and there's sonmeone

in nmy parking spot, where | note that the three next to ne are

totally illegal, | want the tow conpany's nunber, | want them
called and | went them towed out of there. That seens to be
fairly straightforward. It seens to be an easy way to do it.

Again, if there's an unsafe condition, of which |
do not believe and | have not persuaded that having cars there on

the off hours during the week would increase the crime in the

area -- if there's an unsafe condition, again, | don't want to
call sone hotline. | want to call the police.
M5. RENSHAW  Well, there's -- you're -- | would
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it's an

unsafe condition, the resident is going to call the police --

yes. But also register the action with the church officials

i mredi atel y.

CHAl RPERSON  GRI FFI S: Good. That's

clarification.

a good

M5. RENSHAW  That's why | think there should be

sone kind of a hotline.

CHAI RPERSON GRI FFI S: And | would agree to that.

Maybe ny m sunderstanding was that | thought you were advocating

for a nunmber that they would call in an emergency to the church.

M5. RENSHAW  No. Ener gency neans that you woul d

reach out to the police, and the police woul d want that.

M5. RENSHAW | have no problem-- in fact,

we coul d encourage or condition that the contact nunber

I think

be in the

| ease agreenent that's signed, and that all conplaints go into

that nunber. It would not necessarily be a person 24-hour

hotline, but the nessage and the conplaint could be |odged and

there would be a record. I mean, obviously we'd have the

comunity to keep a record of that and the church would keep a

record of that. That would be inportant. That, then, could

start to evidence any sort of continuing problem
M5.  RENSHAW When you say comunity
tal king about the ANC and the Wodley Park citizens,

you tal ki ng about ?
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CHAI RPERSON GRI FFI S: Vell, | would go even nore
informally than that, but yes, | would say the ANC. | nean, if
there was a continuing problem about nonster trucks firing up in
the mddle of the night, if there were ten conplaints regarding
that, clearly that could be an issue that would be brought up for
the ANC to sonehow deal with it. O course, | don't anticipate
that scenari o happeni ng, but --

MR ZAIDAIN What, nonster trucks?

CHAI RPERSON GRI FFI'S:  Yeah.

Vll, just to make a point, again, if this were to
nove forward and the Board were inclined to grant the parking | ot
with conditions -- comng out of the conversation that we're
having now in terns of timng, permtting, things such as that,
nui sance. That order then becones enforceable by DCR which we
tal ked about. And if those things were continually broken, this
zoning order runs with the language that it's owned by the
church, so it would be ny assunption that the church, in the end,
woul d be liable for any type of violation.

So basically, ny point is that it would behoove the
church to make sure they're in conpliance with the order because
in the end they're responsible.

CHAI RPERSON  CGRI FFI S: Correct. And there is
conceivably a new enforcement nechanism that will be inplenmented
shortly. So, yes, they are always in the --

MR ZAIDAIN Right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

CHAI RPERSON GRIFFI'S:  -- problemof either creating
problems in the comunity or nore inportantly they are putting
thensel ves up to the fact that they may be fined.

MR ZAIDAIN Exactly. So, in ny mnd, | don't see
the church as putting in this |lot and saying okay, it's up to the
nei ghbors and the tenants in the surround community to enforce
this order, because in the end they are the ones who wll be
responsible for it.

MB. RENSHAW  Yes.

MR ZAI DAl N It's just like if you build an
illegal addition on your house.

CHAI RPERSON GRIFFIS: R ght. Last issues then.

MR ZAIDAIN  There was an issue brought up by the
party in opposition that | don't think was adequately addressed
in the managenment plan, and that was the access point. There was
a lot of talk about a chain and things such as that, which |
t hought was good point to bring up.

There was di scussi on about that being mtigated for
the access for the lot. But in terns of the main access fromthe
road, there was no real discussion about how that was going to be
achieved, at least fromwhat | could tell in reading the mnutes.
And | don't know if we want to get in this discussion about entry
features, security features. | mean, there was talk about a
security guard, and | don't think that for a lot of 21 spaces --

actually, 17 that will be used for non-church use, that it's
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worth a security guard being there, especially with a private
pi ece of property.

CHAI RPERSON CGRI FFI S: | agree. | dont' see the
necessity for a 24-hour security guard or a security guard on the
prem ses, but | do think you bring up an excellent point. e,

the party in opposition has tal ked about the concern of having

traffic coming in and out of the parking |ot. I think with a
nore nmanual control, that being a chain across, would by
definition have an idling car at the curb cut comng in. The

chain was testified to being dragged across the road. That was a
little dramatic. | nean --

MR ZAIDAIN But there's also character issues
t here. I nean, that's the main entrance of the |ot. | woul d
rather see nothing there before a chain.

CHAI RPERSON (RI FFI S: And that's where |'m going
with that. Perhaps we want to tal k about how that m ght be dealt
with. I think the nechanism of chaining is, | think, nore
appropriate to closing off the parking when it's closed and not
bei ng used. If we're talking about having cars being able to
cone and go, | do not believe that's appropriate. | would agree
with you, M. Zaidain, that perhaps nothing is better than the
chain when the surface parking is in operation.

Based on the fact that we have, clearly, the
nmanagenent plan that outlines what cars should be there, and

therefore identifying the ones that should not be there, it seens
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to ne that it may be appropriate to renove that chain during the
operati on of the parking.

MR ZAI DAI N Wit a second. Renove the chain
during the operation of the parking, or renmove the chain, period?

CHAI RPERSON GRI FFI S: Right. Wen the parking is
in operation. That's basically all week, unless there was a tinme
period which would not -- at this point, it's undefined to nme --
to be used. That's when you would close it off with a chain.

MR ZAIDAIN That tine frame is so mninal because
you've got mdnight Sunday to mdnight Friday, and then
i mredi ately Saturday norning there could be a church function, so

you' ve got maybe a seven-hour tine period from mdnight Friday to

Saturday norning when the lot's comng back into use. | would
advocate not having a chain at all. | just think there's too
many contingency problens fromthe noise, the appearance -- and |

can't inmagine them wanting to have sonebody out there at 12:01
Saturday nmorning to put the chain up when it may conceivably just
come right back off at 7:00 a.m Saturday norning.

CHAI RPERSON GRI FFI' S:  Ckay. What el se?

M5.  RENSHAW Just a small point on this
subletting, Exhibit 24, page 14 -- it stated that tenants are
prohibited from assigning or subletting their parking spaces to
third parties, and it references Exhibit E, paragraph 2(a).
However, 2(a) states that |icensees further covenants and agrees

as follows: (a) not to assign this agreenent or sublet the
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parking space without the prior witten approval of the church.
So, the church coul d approve the subletting of parking space.

And then we get into the situation of an agreemnent
with a holder of one or more parking spaces, being able to
per haps subl et or hand out the parking pass.

CHAIRPERSON GRIFFIS: It sounds like that's a
provision to allow flexibility, if it was actually changing the
car that was to use the parking space.

MB. RENSHAW But it's not clear. So, where it
says -- it's very definite on page 14, "Tenants are prohibited

from assigning or subletting their parking spaces to third

parties." In the license agreenent, it's not as clear.
CHAI RPERSON GRIFFIS: Wll, | think it's clear, the
intention. | think we can just restate that.

QO her issues?

MR ZAIDAIN. Just to talk about the assignnent of
the contract, it's not going to increase the vehicles. The
permt has to be transferred as well. So in ternms of that type
of discussion, as long as everything that we're discussing here
and all of the conditions and things that we nay or nay not be
instituting to mtigate the lot, as long as that's transferred,
or within an agreenment to the subletter.

CHAl RPERSON GRIFFIS: It sounds like, with witten
approval, it seens to be alnost a new agreenent. | nean,

certainly that next individual has to abide by the entire --
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MR ZAl DAl N Yeah, | don't think we want to put

he position where we're regulating their contracts,

as long as they're neeting the conditions.

i ssues?

bring up. I t

pi ctures that

CHAI RPERSON (R FFI S: Right. Al right. Q her

M5. RENSHAW Anything to do with screeni ng?

CHAI RPERSON GRIFFI'S: Al so an issue that canme up --
M5. RENSHAW Li ghti ng.

CHAI RPERSON GRI FFI S: -- | think was pertinent to
hi nk the case was substantially made. |In fact, the

were recently submitted with the managenment plan

(inaudible) show, in fact, how, from the residential strip, the

screeni ng that

i ssue -- [|'I]

I find is adequate and appropriate. On a larger
l et that thought go.

MR ZAl DAI N: | would just say that they refer to

trees bordering the lot and things such as that, that need to --

| mean, those things need to be maintained, and if they are

renoved or die, they are replaced. It's one thing to say that

the | andscape

is adequate; it's another thing to make sure that

it stays adequate.

M5.  RENSHAW Vll, 1I'm looking at one of the

pi ct ures. This is in Exhibit A It doesn't look to have too

much screening in the back of the parking lot at all.

(202) 234-4433

CHAI RPERSON GRI FFI'S:  You nean, on the alley?

M5. RENSHAW On the alley, yeah. And in the front,
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off of Whodley Place, there is one very nmature tree on the right-
hand si de. This is early spring and the tree on the left-hand
side is not out, is not fleshed out yet. So there nay be, in a
request to the church by the area residents, by the community
associations, to have nore evergreen plantings, if it can be
acconmodat ed.

CHAIRPERSON GRIFFIS:  You're referring to the tree
on the left?

M5. RENSHAW No. Right there.

CHAl RPERSON GRIFFI'S: Wl |, sane thing here.

M5. PRUTT: Excuse me, M. Chair. I just wanted
to, | guess, reiterate that regs call for a requirenment of five
percent. O course, the Board can change that, and it's usually
around the perineter.

MR ZAIDAIN  Yeah, there was a statenent in there
that they said they net the regulations, but | don't think there
was a cal cul ati on nade.

CHAI RPERSON GRIFFI'S: | would not tend to nove into
re-landscaping and trying ourselves to design a |andscaping plan.
Frankly, the only thing that | find fairly difficult when
looking at that is the chain link fence. But |I'm not overly
noved to nandate the changing of that, in that it's an existing
condition, albeit a bad one.

| don't think it goes directly to the fact of how -

- to this specific application. | can't tie it right into how
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changing that goes to mtigating the adverse inpact of having
this utilized during the entire week. And believe ne, | try and
control nyself when we get into design issues, so I'mtrying to
hol d back on this. But I'lIl leave it to others, if they think

that it is sonmething of najor discussion that needs to take

pl ace.
(No response.)
CHAIRPERSON GRIFFIS: It doesn't sound like it, so
MR ZAIDAIN. Well, | mean, | really wish that tree
was in bloom It would nmake the picture look a lot better. But

| do agree with you.

M5.  RENSHAW It's just that nobre evergreen
pl anti ngs woul d enhance the | ook of the area, would offer nore of
a buffer to the residents of Wodl ey Pl ace.

CHAI RPERSON GRIFFI'S:  There's two trains of thought
with that. |If you buffer it, if you put a wall around it and put

in tall evergreens, you can't see in. Therefore, the parking |ot

can't be patrolled by people walking down the street. There
coul d be sonebody hiding behind the wall; there could be sonebody
crouched behind a car, ready to break into it. There's the

aspect of it. Do you want to isolate it totally, or do you want
to have -- | think you want to have sone sort of good bal ance,
where you can look in, you can patrol it from the street as

you' re wal king by; you can feel safe while in there because you
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know that you are visible fromother areas.

I'mnot in agreenent that we would cover the entire
thing with shrubbery. Not to mention, | would assune, with the
restaurants and commercial area down from the residential and
sharing that alley -- well, | can't assune, but | would perhaps
think that there might be a rodent problem sonetines, as there is
on occasion in urban areas that share that. Once you start
putting | owlying vegetation, you start giving habitats for areas
that catch trash and things like that. So, you know, there are
positives and negatives for all.

MR ZAl DAI N: I would be agreement with you, M.
Chair. I would just ask that the landscaping that's there be
nmai ntai ned and anything that may be renmoved has to be repl aced.

CHAI RPERSON CRI FFI S: | ndeed. In fact, | think
that is, in fact, a very wise thing to do, and it is part of the
regulation. It certainly is in 1023. | think that this surface
area, the entire area, would be naintained properly, and free and
clear of debris that the surface would be naintained. It had
been stated that it was going to be re-striped.
| think we would also, in terns of the area, put that to the
chain-link fence, that it would be maintained and repaired as
required. Perhaps just on the record, we can say that it
woul dn't be a bad idea if they put a nice fence around the place,
but not condition it. dearly, taking out sone of the vegetation

that's growing up in through the chain-link fence and cleaning
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that up a little bit would be overly burdensone, and in fact
woul d - -

M5.  RENSHAW | don't think it would be overly
burdensonme to enhance sone plantings, to put in some plantings
around the fence so that it looks a bit better than what those
pi ctures show.

CHAI RPERSON CRI FFI S: Ckay. Al right. Q her
i ssues?

(No response.)

CHAI RPERSON GRI FFI S: Li ghti ng. No one wants to
touch lighting?

(No response.)

CHAI RPERSON GRIFFI'S:  Ckay, clearly the subm ssion

that we've been represented is in two forns, in the plan and al so

in the photographs, there's evidence of lighting in the
surroundi ng area. They are relying on adjacent building
['i ghting. In nost cases, | mght have sone concern with that

however, it's fairly clear that there won't be any obstructions
that wll then renove that Iighting source. In that it's a
residential area, | don't think we want to flood this constantly.

| do have a concern about the lighting that's on

the church. It is ny assunption that that is dusk-to-dawn
lighting or sone sort of motion -- | think the uplighting on the
church as described was described in that function. | would just

nmake a point in stating that it would be appropriate that the
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spotlighting that was described, on the corner of the church as
you cone in, | would think that that would be a good place to
have a notion sensor so that, as a car pulled in or somebody
wal ked into the parking lot, that would turn, illumnating the
entrance and the drive aisle and the area imediately as you cone
off the street, but would not shine constantly. I think that
woul d be an appropriate place.

There's also, if I'mnot mstaken, lighting on the
doorwell and stairwell into the church, and |'m assum ng that
that is on continuously through the night, which | think is
probably a good i dea.

MB. PRUTT: Excuse ne, M. Chair. Wiere woul d
that lighting be | ocated again?

CHAI RPERSON GRIFFI'S:  Good point -- it's indicated
as lighting type A and it is at the corner of the church. O
course, the church has a lot of corners. But its existing
fixtures adjacent to the parking | ot entrance.

MR ZAI DAl N I have a general question, not
knowi ng the zoning regulations by heart. |Is there a foot-candle
standard for parking lots in residential areas anywhere in the
D.C. zoning code?

CHAI RPERSON (R FFI S: No, it's clearly not in the
zoning, but | wonder if it isn't in building code.

MR ZAI DAl N It's usually in zoning, actually,

fromny experience.
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CHAIRPERSON GRIFFIS:  Is it?

MR ZAl DAl N: It may very well be in the building

code.

CHAIRPERSON GRIFFIS:  Wll, get a red pen and wite
it inthere, M. Zaidain. | think the provision that clearly we
have -- and | think it's an excellent point, not only the |unens,

but the hue value and how we assess that.

MR ZAIDAIN Right. | didn't know if there's any
kind of standard that we can use as a baseline.

CHAIRPERSON GRIFFIS: It's not aware to ne that
there's any sort of standard that they deal with.

M5. PRUTT: It's not in zoning. It may be in the
el ectrical codes and when they go for permtting there.

CHAI RPERSON CRI FFI S: It's a good point. Thi s
Board can bring text amendnents to the Zoning Conmi ssi on.

MB. PRU TT: Exactly.

MR ZAIDAIN. W can or we can't?

CHAI RPERSON CGRI FFI'S: W can.

M5. PRU TT: I wll say, as part of information,
say that this office has been working with the building codes to
sort of bring themboth into -- nake them cl oser together so that
they're not nore opposite disparity, so far apart.

CHAI RPERSON GRIFFI'S:  Good. But we digress. Let
us get to the application at hand, and | think we are at a point

where we can entertain a notion, and therefore, | would npbve that
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we approve Application 16875, the Al Souls Menorial Episcopal
Church under a special exception to allow the use of an existing
parking lot for weekday parking under Section 213 in the R4
district. Cearly, this, wunder the definition, becones an
accessory parking to the adjacent commercial. And this is at the
prem ses 2300 Cathedral Avenue, N W And | would ask for a
second on that notion.

M5. RENSHAW M. Chairman, you are going to go
through the conditions afterwards?

CHAI RPERSON CGRI FFI' S: Yes.

M5. RENSHAW  You want to vote on the motion first?

CHAI RPERSON GRI FFI S: Good poi nt. 1"l state the
conditions of the motion. The conditions that | have noted woul d
be re-striping of the surface parking; adequate and appropriate
lighting, as discussed, and that would either be motion or dusk-
to-dawn; there would not be allowed --

MR ZAIDAIN M. Chair, notion or dusk-to-dawn?

CHAI RPERSON GRI FFI S: -- yes. | nmean, it's an
existing piece, and if it's functioning, | think the intention is
there -- that the parking spaces would not be reassignable or

able to be sublet on a tenporary basis; proper and adequate
signage would be provided indicating as is current, but
indicating the private parking lot by permt only --

MR ZAIDAIN. Wth sone sort of tow ng statenent.

M5. RENSHAW A tow ng statenent.
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CHAI RPERSON GRIFFI'S:  -- Indeed. Right, good point

-- and that | would -- | guess | would include also a condition
that, within the |ease agreenent, nunbers be provided to I|odge
conpl ai nts, concerns and conplinents --

M5. RENSHAW  Twenty four-hour.

CHAI RPERSON CRI FFI S: -- yes. I think the phone
woul d be working 24 hours, with a nachine or a person -- and that
a towi ng conpany nunber would be provided to all |essees, so if

there was any difficulty or inappropriate cars in the parking
lot, they could be renoved.

MR ZAIDAIN M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, sir.

MR ZAI DAI N Can | suggest that we have a
condition stating |andscaping be adequately naintained and kept
at its current anmount, if that's the proper |anguage?

M5. RENSHAW O enhanced with ever green.

CHAI RPERSON GRI FFI'S:  Cood.

MR ZAI DAl N Are we going to nmake that a
condition? I|I'mnot sure |I'd be in support of it.
CHAl RPERSON GRIFFI'S:  No. | believe she said "or".

MR ZAIDAIN "O", okay.

CHAI RPERSON CRIFFIS:  So, we won't limt them from
addi ng on to the | andscape.

MR ZAl DAI N Wuld it be wise to say in the

conditions, just to make it reiterated, that all cars in the
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parking lot nust be permtted, nust have a permt on their
vehicle, or do you think the | ease agreenent will safeguard that?

M5. RENSHAW It doesn't hurt. State it again

CHAIRPERSON GRIFFIS: | think you can state it nore
appropriately and strongly, and that is that this is pernit
par ki ng only.

MR ZAIDAIN  Well, |I'mjust saying, all vehicles
must have their permt.

CHAI RPERSON GRIFFI'S:  That's fine. | mean, | think
we can nake it adequately that, as part of the managenment plan,
in our deliberations we are looking at adherence to the
nmanagenent pl an. It's a good point. | want to phrase it in a
condition that is actually appropriate and enforceabl e by DCRA

MR ZAIDAIN.  kay.

CHAI RPERSON CGRI FFI S: So | want to enconpass as
much as possi bl e under that.

Ckay. O her tack-ons?

M5. RENSHAW It is hoped that the nmanagenent plan
woul d be circulated to the abutters to the property, so that they
woul d have the infornmation about the tel ephone nunbers, if there
Wer e concerns.

CHAI RPERSON CRI FFI S: I think we can nake that a
direction. | would be hesitant to make that an actual condition.

What we ought to do is give strong advice fromthis Board to the

applicant that they have a managenent plan avail able on prenises

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

for residents to review, if needed.

MB. RENSHAW Vell, | would like to have the
appl i cant comunicate with the residents and share the
informati on about tel ephone nunbers, where the church officials
can be reached off-hours and the tow ng nunber if necessary, and
also if there's any nuisance in the neighborhood, and in
emergency to call the police and then call the hotline.

CHAl RPERSON  RI FFI S: I think we can direct
applicant to provide that information to the ANC nenber.

M5. BAILEY: M. Chair, was there atine limt with
this?

CHAI RPERSON GRIFFI'S:  Not that | heard di scussed.

MR ZAlI DAl N That's an interesting point,
actual ly.

CHAI RPERSON R FFI S: M. Zaidain, would you like
to pick that up?

M5. RENSHAW |'d recommend two years.

CHAI RPERSON GRIFFI'S: M. Zaidain, conments?

MR ZAI DAl N Vell, it's hard to assess that
wi thout having sone sort of standard. I nean, | think it's a
good idea. | think it's been a practice of a lot of --

CHAI RPERSON (R FFI S: Put it in perspective, two
years is alnmost unrealistic in its shortness. By that tine,
you' d be basically reapplying as soon as the order goes out. Two

years also doesn't give great time to evidence the workings of
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the Board has put

three to five years on simlar uses. And | think what it cones

to in the inportant pieces is, how questionable do you think we

are in terns of the potential for adverse inpacts on the

nei ghborhood? And if you are, we wll discuss having sone sort

of shortened time period.

If you think that we have logically |ooked at all

the issues, and through our own conditions wi

[l mtigate any of

the problens that can be mitigated, then | think it's appropriate

not only for the Board' s schedule but also for the applicant's

burden to put a rational tinme period, if a time period is on it.

And | think that goes anywhere from -- probably beginning with

five to eight to ten years.

MR ZAIDAIN | don't think I would go that Iong.

I think five would be reasonabl e.

MB. RENSHAW | think three. |
to three.

MR ZAIDAI N Are we going
condi ti ons?

CHAl RPERSON  (RI FFI S: Vel |,

woul d nove fromtwo

to vote on the

we've got to do

sonething. Al right, we're going to break out the tinme period

with the entire notion with the other conditions, and we can vote

on that separately.
MR ZAIDAIN.  Ckay.

CHAl RPERSON CGRI FFI S: The | ast
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tal ked about was the chain. M. Zaidain, do you want to speak to
the chain issue?

MR ZAI DAl N Yeah, | would just advocate the
position saying no chain on the main entrance. That was just ny
concern.

CHAI RPERSON GRI FFI S: Ckay, so the parking Iot
woul d be open or --

MR ZAIDAIN. | nmean, I'mnot interested in binding
their hands either way. The only way | wanted to bind their
hands was just no chains.

CHAIRPERSON GRIFFIS: | think the appropriate -- we
can get the wording crafted later -- but | think the appropriate
thing is to indicate that the chain is not an appropriate neans
of closing it off. If in fact there was an appropriate neans;
for instance, an electronic drop or electric gate that could be
utilized fromthe car, that would not stop cars and have to idle
cars for very long in that area and manual ly nove a barrier.

MR ZAl DAI N Vll, that's nmy concern. If we
require them to have sone kind of gate there, at all tines, |
nean, you could have a traffic jam down the street. You know, |
don't think that's an issue that we need to really explore. I
was just worried about -- | mean, they may want to devise a way
to have a quietly sliding gate there --

CHAI RPERSON GRI FFI'S: R ght.

MR ZAIDAIN. -- or sonething to that effect. But
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that's something that we don't have infornation on. ['m just
concerned about the gate. | think it was a good point raised by
the -- or about the chain, 1'm sorry. That was a good point

raised by the party in opposition and I think we should take care
of it.

CHAI RPERSON GRI FFI S: Ckay. So we're noving away
fromthe manual operation of closure in that parking |ot.

MR ZAI DAl N So, should | second that notion,
t hen?

CHAl RPERSON GRI FFI'S:  That's what we need.

MR ZAIDAIN. | wll second that notion.

CHAI RPERSON GRI FFI'S;  Thank you very nuch.

MB. RENSHAW That's on the chain.

('Si mul t aneous conversation.)

CHAl RPERSON GRI FFI S: No, that's on the entire
notion, all conditions.

MR ZAIDAIN Except for the tineframe.

M5. RENSHAW Except for the tineframne.

CHAl RPERSON (Rl FFI S: So, then, that notion is
before us and has been seconded, in which case |I would ask for
all those in favor.

(Unani nous ayes.)

CHAl RPERSON GRI FFI'S: QOpposed.

(No response.)

CHAI RPERSON  CRI FFI S: Very well. Let's very
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briefly, folks, talk about tine limts on this. | would advocate
for a five-year tinme limt conditioned to the original notion
that has been approved by this Board. I think that gives anple
time to set up to address any issues that cone up, and we can
also have a tine period that when it does in fact cone back,
there is time for set-up operation. If there are difficulties,
there's actually tinme also to cure those difficulties and create
new plans for it. | think anything below that actually becomnes

frankly, burdensonme on the comunity, on the Board and on the
applicant, nmeaning they're all com ng back here very soon.

M5.  RENSHAW | don't agree, M. Chair. I have
advocated three years. | would be willing to nove to four, if you
and M. Zaidain would go fromfive to four.

CHAI RPERSON GRIFFI'S: M. Zai dain.

MR ZAIDAIN. | would support four.

CHAI RPERSON GRI FFI S: Four years -- a nice even
nunber. tack on six months to it?

M5. RENSHAW  No.

MR ZAIDAIN: About four years and six nonths.

MS. RENSHAW  Four years.

CHAI RPERSON (R FFI S: Al right, folks, this is
exi sting parking for 17. W have spent anple tine tal king about
it. Let us nove for four years, approval on the specia
excepti on.

MR ZAIDAIN. In all seriousness, | do think that's
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a good period of evaluation. | do think going two or three, the
way things are processed and the way things can change in an
urban area's a little too short. | think four years is good.

CHAI RPERSON GRIFFI'S: | understood you were talking
seriously.

MR ZAIDAIN  Wen | suggested the four years six

nonths, | was not tal king seriously.
CHAI RPERSON (RI FFI S: | ndeed. Al right, four
years. |s that consensus?

M5. RENSHAW  Yes.

MR ZAI DAIN.  Yes.

CHAI RPERSON GRI FFI S: Very well. Let's nove on,
then, and why don't we record the vote, then, and we can read
back all the conditions.

M5, PRUTT: Excuse me, M. Chair. Are you going
to vote separately on that? O, you voted on the years by
consensus?

CHAl RPERSON GRI FFI'S:  Years in consensus, for four.

M5. PRUTT: Okay. You did vote -- well, then, the
Board voted for four years by consensus, but the notion to
approve the special exception made by M. Giffith is seconded by
M. Zaidain, including all the conditions. And the Board voted
3-0-0 to approve, with the conditions as indicated.

CHAI RPERSON GRI FFI S: Good. Thank you very much

Ckay. Board nenbers, we have one nore case in the afternoon. W
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have a nenber that is joining us. | think it's appropriate that

we take 15 m nutes and cone back to hear the | ast case.

MR ZAIDAIN. | will not be sitting on this case.

CHAI RPERSON GRI FFI S: Ckay, then you can stand.

VW wll be back.
(Of the record at 11:38 a.m)

(On the record at 12: 00 noon.)

CHAl RPERSON (RIFFI'S: W are back on the record and

can resune. As soon as staff is ready, we can announce the |ast

case for deliberation this norning.

M. PRUTT: The last case on the agenda

is an

appeal , Appeal 16839 of ANC Comm ssion 4A, pursuant to 11 DCWR

3100 and 3101, of the decision of the zoning admnistrator for

the issuance of a Certificate of Cccupancy nunber 18366 dated

August 31, 2001, for an elderly developnent center serving 30

peopl e, ages 22 to 85 years old, and 7 staff, in a CG2a district,

at 5511 14th Street, N W, Square 2800, |ot 9.

The hearing was on March 26. The decisions dates

were June 4 and July 2. The appellate is ANC, the appellee is,

of course, DCRA. At the hearing, M. Chagnon requested that the

Board incorporate relevant exhibits of previous BZA cases.

However , the Board did indicate to him that

t hat

was

i nappropriate for the Board or staff to provide the information,

and it was his responsibility to provide the infornation.

W did not receive any information or exhibits from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

M. Chagnon in reference to that. Qher than that, | believe we
received the infornmation requested. However, on MNarch 26, the
Board concluded the hearing and requested the follow ng
i nformati on from DCRA:

A resune from Toye Bel |l o;

Definition of "el derly", as found in the
dictionary, that is used by the zoning adninistrator;

A copy of the citations that were used to issue to
the Metropolitan Day Treatnent Center for non-conpliance wth
certificates of occupancy; and

Verification of past use.

The Board al so established the follow ng tinelines:

May 13 -- submission of all requested information;

May 20 -- responses to information; and

May 20 -- findings of fact due for June 4 deci sion.

At the June 4, decision public neeting, the Board
granted the appellant's request for an enlargenent of tine to
submt proposed findings on June 17 for decision today. Al l
information the Board requested has been filed tinely, and this
has now before you for decision.

CHAl RPERSON GRIFFI'S:  Thank you very nuch. And |
would note we are joined by the esteemed M. Parsons, who is on
this case and | believe has a brief statement to the fact of
reading the testinony, having left a snmall part of the hearing,

early.
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MR PARSONS: Yes. As noted in the transcript, |
had to | eave at 5:15, and the hearing went on until 6:45. | have
read the transcript.

CHAI RPERSON (RI FFI S: CGood. Thank you very mnuch.
This was clearly a fairly long and conplicated case, as nost
appeal s are. It seens to ne to boil down to the large issue of
whet her the zoning administrator had erred in issuing the C of O
by utilizing, as testified, known concept of "like use", which
permts the zoning admnistrator to interpret uses that are not
specifically defined in the regul ations.

Then, | think it goes, secondly, to the issue of
parking with the change of use, which | know was testified to as
a happeni ng use change, therefore the parking requirenents being
a vote for the new use.

I will open discussion. | think we can be fairly
concise with that. As | was looking at the first issue, and that
is whether there was an error in the issuance in the C of O |
went again and again to the definition as stated in the
regul ation. W had testimony and did have submissions of
definitions of "elderly". | think | was conpelled to agree with
the fact that these folks in this specific facility were not
el derly. However, going to the phrase that is pertinent to ny
deliberation is the fact that it ends with elderly care prograns
-- let me read, actually, the definition, "enconpasses facilities

generally known as senior care/elder care prograns, and simlar
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prograns and facilities." It seens to ne to give a broad reach
and generalization not tied to age-specific but rather to
speci fic programand use. But | can hear others on that.

MR PARSONS: Well, M. Chairnman, going back to the
order that surrounds the regulation you just read, it's very
fresh. The BZA cane to the Zoning Conmission in 1998 concerned
about various uses that were comng under the category of CDCs,
whi ch were child devel opment centers.

W conducted a hearing and proposed regulations,
and we |ooked at what could have been many, many definitions of
programs that we felt were very simlar in their inpact and
managenent and decided to go for the concept of child/elderly
devel opnent centers and sinmilar programs, as you just read.

| just wanted to enphasize that we did this at the
request of the BZA and came to the conclusion that having five or
ten nore sets of regulations for simlar uses just didn't nake
any sense. It was duplicative and redundant. So, | would agree
that the zoning adninistrator has nade the right choice here.

CHAI RPERSON GRIFFI'S:  Good. Secondly, we have the
i ssue of parking. There was clear testinony, | believe, and
credible testinony to the fact that there was on the existing
site a lack of parking. And | do believe that there was credible
testinony on both sides that there was a change of use;
therefore, the parking requirements would be invoked. There was

the di scussion about portions of it being grandfathered, and then
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the additional requirenments. | was a bit confused about how nmany
and how the calculations were actually namde having not been
subm tted. I found a substantial amount of information to do
cal cul ations, that being site plans and floor plans and the |ike.

To that, | believe it is difficult for nme to grant
an appeal based on, frankly, the lack of information that was
per suasi ve. Therefore, | am of the nind, having deliberated
fairly extensively on this, to not grant the appeal on this
portion, based on the fact that | do not believe the burden of
proving the inconsistency or non-conpliance with the regulation
by M. Chagnon. But | can hear others on that.

MR PARSONS: I would certainly concur with you,
M. Chairman, that the case sinply was not nade.

CHAI RPERSON GRI FFI S:  kay. O hers?

M5. RENSHAW | agree.

CHAI RPERSON GRI FFI S: And just to flesh out the
entire record, we had testinmony to the fact that there was in
fact a permt that as granted that as building certain parking
requirements -- the substantiation, documentation of timng,
chronol ogy for our own deliberation and assertation to sonehow
figure out whether an error was nade or not. Perhaps it could
have been made. | do not feel that it was. Therefore, then, |
think we can nove that we deny the appeal 16839 of ANC 4A, and
based upon the decision of the zoning admnistrator and the

i ssuance of the certificate of occupancy dated August 31, 2001
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for the elderly devel opnent center with 30 people at the prem ses
of 5511 14th Street, N W

MR PARSONS: | woul d second that notion.

CHAI RPERSON GRI FFI'S:  Thank you very nmuch. Further
di scussi on on the notion?

(No response.)

CHAI RPERSON CRI FFI S: I would then ask for all
those in favor saying aye.

(Unani nous ayes.)

CHAI RPERSON GRI FFI'S:  And opposed.

(No response.)

M5. PRUTT: Staff would report the vote as 3-0-2,
notion nade by M. Giffith and seconded by M. Parsons.

CHAl RPERSON GRI FFI'S:  Thank you all very much. M.
Parsons, before you go, might | inquire, are you on any of these
m nut es?

MR PARSONS: Ch, you haven't done the mnutes? |
did give her a proxy.

CHAl RPERSON GRIFFI'S: W | eave the best until |ast.

W will take this up after our lunch break. Ve
appreci ate your attendance. M. Parsons, it's always good to see
you. W will break for lunch and start our afternoon session
promptly at 1:15, and we'll take up the mnutes at that tine.

(Whereupon, the Board was adjourned for |unch at

12:10 p.m)
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